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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 35-37 and 39-43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Baron (6,482,451 ). 

Baron shows a kit for making customizable food comprising a base item 
comprising a drink (e.g., milk) and at least one additive comprising a flavorant, wherein 
when combined the additive alters a characteristic of the base item comprising at least 
taste. 

As to claim 39, the base item is in a first package and the additive package is 
held adjacent the first package in consuming the item. 

As to claim 40, the base item and the at least one additive package are 
combined into one package during consumption. 

As to claims 42 and 43, the TETRA-PACK package which contains the base item 
of Baron when configured for consumption comprises a holder (comprising e.g., an 
open hole for drinking into which the additive package is held) adapted to hold the at 
least one additive package. 
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Claims 35-37 and 39-43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Lloyd et al (2002/0110622). 

Lloyd shows a kit having a base item and at least one additive (milk and cereal, 
respectively), wherein the additive and base item are packaged separately. 

As to the dependent claims, Lloyd shows all elements. 

' Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior ait are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 38 is rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Baron. 

Baron shows all elements of the claim including the plurality of packaged 
additives, since it shows selling unflavored beverages with a number of different 
flavorings. 

Alternatively, Baron shows all elements except providing a plurality of additives. 
However, the examiner takes official notice that it is notoriously old and well known in 
the art to provide a plurality of packaged additives. It would have been obvious to one 
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of ordinary skill in the art to modify the apparatus of Baron by providing a plurality of 
additives in order to provide additional choices for the buyer. 

Claims 26-34 and 45-49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Baron. 

Baron shows a kit for making a product comprising a product; and at least one 
additive packaged separately from the product. 

Baron does not explicitly show that the product is a dietary supplement product. 
However, the examiner takes official notice that it is notoriously old and well known in 
the art to provide a dietary supplement product (e.g., Baron shows unflavored milk. It is 
well known to provide a milk fortified with additional vitamins, etc.). It would have been 
obvious to one of ordinary skill in the art to modify the apparatus of Baron by providing a 
dietary supplement in order to provide a healthier product. 

As to claims 29 and 31 , Baron shows at least a chocolate flavorant or a 
pharmaceutical. 

As to claim 46, the base item is in a first package and the additive package is 
held adjacent the first package in consuming the item. 

As to claim 47, the base item and the at least one additive package are 
combined into one package during consumption. 

As to claims 48 and 49, the TETRA-PACK package which contains the base item 
of Baron when configured for consumption comprises a holder (comprising e.g., an 
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open hole for drinking into which the additive package is held) adapted to hold the at 
least one additive package. 

As to claims 33 and 34, Baron shows all elements except providing a container 
having a plurality of servings and providing a plurality of individually packaged additives, 
the individually packaged additives equal to at least the number of single servings. 
However, the examiner takes official notice that it is notoriously old and well known in 
the art to do so. It would have been obvious to one of ordinary skill in the art to modify 
the apparatus of Baron by providing a container providing a plurality of servings and 
providing plurality of individually packaged additives at least equal to the number of 
single servings in order to allow the user to enjoy multiple flavored servings on multiple 
occasions without having to re-use the first additive package. 

Claims 26-28, 30-32 and 45-49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lloyd et al 

Lloyd shows a kit for making a product comprising a product; and at least one 
additive packaged separately from the product. 

Lloyd does not explicitly show that the product is a dietary supplement product. 
However, the examiner takes official notice that it is notoriously old and well known in 
the art to provide a dietary supplement product (e.g., Lloyd shows milk. It is well known 
to provide a milk fortified with additional vitamins, etc.). It would have been obvious to 
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one of ordinary skill in the art to modify the apparatus of Lloyd by providing a dietary 
supplement in order to provide a healthier product. 

As to claim 31 , the additive (for instance Kix cereal as recited by Lloyd) provides 
nutrients (Kix Ingredients: corn meal, whole grain oats (included the oat bran), sugar, 
corn starch, canola oil, corn syrup, salt, calcium carbonate, modified corn starch, 
trisodium phosphate, wheat starch, vitamin E (mixed topopherols) added to retain 
freshness. Vitamins and minerals: iron and zinc (mineral nutrients), vitamin C (sodium 
ascorbate), a B vitamin (niacinamide), vitamin B6 (pyridoxine hydrochloride), vitamin B2 
(riboflavin), vitamin B1 (thiamin mononitrate), vitamin A (palmitate), a B vitamin (folic 
acid), vitamin B12, vitamin D.) 

As to all other .dependent claims, it is noted that Lloyd shows all elements. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. McAllister whose telephone number is 571- 
272-6785. The examiner can normally be reached on M-Th 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on 571-272-6771 . The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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